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BY FACSIMILE

TheHonorableCarolBrowner
Administrator
EnvironmentalProtectionAgency
Ariel Rios Building
1200PennsylvaniaAye, N.W.
Washington,D.C. 20460

DearAdministratorBrowner:

I amconcernedaboutthefairnessofaproceedingtheEnvironmentalProtectionAgency
(EPA) is bringingagainsttheTennesseeValleyAuthority (TVA) usingEPA’sEnvironmental
AppealsBoard (EAB).

At issueis EPA’s AdministrativeOrderfinding thatTVA is in violationofthe CleanAir
Act’s (CAA’s) Preventionof SignificantDeteriorationProgram.A May4,2000Memorandum
from you to EAB JudgesFulton,McCallum,Reich,and Steinrequeststhat EAB adoptashort
proceduralschedulein this case.TheMemorandumasksEAB to providefor only “limited
discoveryandto providelimited oraltestimony[andto] closetheadministrativerecordby
August1, 2000”andrenderadecisionby September1 5tII~ However,in similar casesnow
pendingin Federalcourt,EPA hasagreedto two yearsasopposedto two monthsofdiscovery
andtrial preparation.For example,EPA acknowledgesthatthis typeofcaseinvolves“complex
environmentalmatters”andthat“extensivediscoverywill berequired”(JointEPAandSIGECO
(anIndianapowercompany)CaseManagementPlan,US.v. SIGECO, No. IP 99-1692-C-MIS,
p. 8, S.D. md.,March3,2000,emphasisadded).

Pursuantto theConstitutionandRulesX andXI oftheUnitedStatesHouseof
Representatives,I requestthatyou respondto thequestionsin theattachmentby Friday,June23,
2000. Pleasedeliveryourresponseto theSubcommitteemajority staffin B-377 RayburnHouse
OfficeBuilding andtheminority staffin B-350A RayburnHouseOffice Building. If you have
anyquestionsaboutthis request,pleasecall SubcommitteeCounselBill Wailerat226-2067.



Thankyou for yourattentionto thisrequest.

Sincerely,

9aA4 !(c~
David M. McIntosh
Chairman
Subcommitteeon NationalEconomicGrowth,
NaturalResources,andRegulatoryAffairs

Attachment

cc: The HonorableDanBurton
TheHonorableDennisKucinich
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QI. Why is a2-month(May 4, 2000throughJune
30th) schedulefor discoveryappropriatein the

EnvironmentalProtectionAgency’s(EPA’s)proceedingagainsttheTennesseeValley Authority
(TVA), while EPA hasagreedto two yearsofdiscoveryagainstprivatepowercompaniesin
similarcases?

Q2.HasEPA completedits official recordofthedocumentsEPA intendsto rely on in the
EnvironmentalAppealsBoard(EAB) proceeding?HasEPAprovidedTVA with all of thedata
andanalysesEPA usedto find TVA in violationoftheCleanAir Act (CAA)?

Q3.Whendid EPAfirst beginseekingdocumentsfrom TVA aspartof its enforcementinitiative
thatleadEPA to issueits AdministrativeOrder?

Q4. Is EPA’sNovember3, 1999AdministrativeOrderagainstTVA, asamended,limited to the
18 maintenanceprojectsidentified in theorder?If not, shouldTVA beprovidedadditionaltime
for discoveryafterEPA specificallyidentifiesadditional allegedviolations?

Q5. PleaseexplainhowtheprocedurebeforetheEAB to reviewEPA’s Orderwill be
fundamentallyfair to TVA.


